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  Policy goal 
  Equalizing public experience with civil 

justice problems  
 Recognizing that most publics are already 

unequal 

  Approach 
  Step back from law, specifically, to 

think of institutions of remedy broadly 
construed, and how these increase or 
moderate inequality. 



Institutions of remedy for civil justice 
problems 

  Formal institutions of remedy: Empowered to produce 
authoritative resolution to civil justice problems. 

  Legal 
  Courts, tribunals, lawsuits, litigation 
  Assisted by lawyers, both market-rationed and legal aid-rationed 

  Non-legal 
  Government ombudsmen 
  Pubic compensation corporations 
  Administrative agencies 

  Auxiliaries 
  Information, advice, referrals 

  Societies can and do design these institutions in a variety of 
ways. Some designs moderate inequality in justice problems’ 
consequences and outcomes, others generate or increase such 
inequality.  



Public Experience with Routine Money 
and Housing Problems 

  Problems with 
livelihood, bills, debts 
and credit, taxes, 
housing security 
(eviction, foreclosure), 
and housing 
conditions. 

  Widespread, 
experienced by all 
segments of the 
populations of all 
studied societies.  



Comparative institutional design 



Institutions, by providing routes to 
solution, encourage people to use them. 

Reponses to Money and Housing Problems and to Debt, Credit  
and Bills Problems. Percent of Problems Taken to Law,  
to Non-Legal Third Parties, and about which No Action Was Taken.  

USA: 1992 England and Wales: 2004 

Source: Calculations from the ABA report and the England and Wales Civil and Social Justice Survey. 



Institutions, by defining access routes, can moderate or 
generate inequality in patterns of help-seeking. 

Social class differences in how people respond to justice  
problems involving money and housing 

USA: 1992 England and Wales: 2004 

Source: Calculations from the ABA report and the England and Wales Civil and Social Justice Survey. 



  Institutions of remedy and their auxiliaries not 
only serve a clientele, they create it.  
  They shape who seeks what help from where. 

  By shaping who gets what kinds of treatment, 
institutions of remedy shape inequality in the 
consequences of justice problems for the people 
who experience them. 

  Institutional re-design can change who seeks 
help, from what sources, and with what results. 


